BEFORZ THE
POLLUTION CONTR20L HEARINGS BCARD
OF THE STATE OF WASHINGTOW

APPEAL FROM PENALTY BY
PIONEER SHINGLE COMPANY, INC.

Appellant,
HB 70-41

V5.
CRDER AFFIRMING PENALTY

NORTH WEST AIR POLLUTION
AUTHORITY,

Respondent.
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This is an appeal by Pironeer Shingle Company, Inc. from
a civil penalty of $230.00 imposed by the North West Air Pollu~
tion Authority for incinerator burning in vieclation of Section
1.17 of Regulation II of the North West Air Pollution Authority
on January 26, 1871, t came on for hearing befcre the Pollu-
tion Control Hearings Beoard (Walt Woodward, Hearing Cfficer}, on
March 23, 1971, in the council chamber of the Mount Vernon city
hall, Washington.

The respondent, North West Air Pollution Authority,
offered testimony that appellant, Pioneer Shingle Company, Inc.,
violated a specific condition of the Variance issued December 2,
1970 in starting burning in a wig-wam waste burner with the wand
coming from the prohibited guadrant of south through northeast,
and that smoke was blowing from the burner over residential and
commercial areas of the city of Anacortes, creating a fog-like

situation, although the weather condition was fairly clear.,
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The appellant concedsd inhat there was burning at the
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time and place indicated 1v Tre
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nalty notiece, but con-
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tended that there would bes wo ug2ful purpose served by ilmposi-
tion of the penalty and that tsos would merely hinder and delay

appellant's efforts to z

H

rangs For ultimate nonburning disposal
of the mi1ll's waste.

The chief witness for the respondent also testified that
the smoke from anpellant's burner becomzs "much more serious”
when the fine particulates in the smoke are combined with gases
enitted by various cheraical and rafinirg plants situated nearby
on March Peoint. He sa:d thnat vhen these gases are so combined
with the smoke particulates, tne sroke 15 "more harmful.”

From the evidencs trasent2d, the Beard makes the following

ZUE5 OF FACT

There was an 1nclnsrator purning in viclation of Section
1.17 of Regulatior II of the Norzn West Air Pollution Authority
on the date of the violation notice of January 26, 1971. Such
burning vvas 1n violatior cf a svecific condition of a Variance
1gsued by respondent to ezgallare on Decemiber 2, 1370. Sncke
was blowing across the city of Znacortes an sufficient density
to cause serious atmosgner:c sollution.

Testimony further shows tnat appellant was given warning
by certified mail on Jarnuary £, 1971 by respondent, that viola-
tions of the Variance's specif:ic conditions would result in a

cavil penalty being ainvoxed.
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CONCLUSIONS

From thegse facts, the Pollution Contrcl Hearaings Board
concludes that Pioneer Shincle Company, Inc. is guilty of a
viclation of Regulation IJI of the North West Air Pecllution
Authority, and that under the circumstances, the fine of $250.00
1s permissaible and not unr=asonable., Based on the foregoing
Findings and Cenclusion, the senalty appealed from is affirmed.

However, the Board 1s concerned that theose firms on
March Peoint, which, accordinc to the respondent's chief witness,
are contributors to the "seriocus" and "harmful" effect of the
appellant's burning, have not been made parties to this or
similar actions.

DONE at Qlympia, Washington this 6th day of April, 1971.

POLLUTION CONTROL HEARINGS BOARD

By NN WAL |

Matthew W, Hi1ll, Chairman

s
James T. Sheehy,—Member
“
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Walt Woodward, Mem?ﬂt"






